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LL.M. TWO YEARS DEGREE COURSE
MASTER OF LAW
SEMESTER-II
ML-421
PAPER 2.1
LEGAL THEORIES & JUDICIAL PROCESS

Max. Marks: 100 								         Min. Marks: 40 

Note: 
1. In order to ensure that students do not leave out important portions of the syllabus, examiners shall be free to repeat the questions set in the previous examination. 
2. Marking of this paper is divided into 2 parts consisting of 80 marks & 20 marks. 
3. 80 marks shall be of external semester examination which shall be at the end of the semester & 20 marks of internal assessment examination during the semester 

1. Nature of Jurisprudence, Meaning of Law, Natural Law Theories; School of Law: Positivism, Analytical,   Sociological,   Historical, pure theory of law: Keelson; Rights and duties: Nature of Rights and duties, Co-relation of rights and duties, Kinds of rights and duties.
2. Nature of Judicial Process, Judicial Process as an instrument of social ordering, judicial process and creativity In law, common law model-Legal Reasoning and growth of law-change and stability, The tools and creativity through legal reasoning under statutory and codified systems. Special Dimensions of judicial process in Constitutional Adjudications: Notions of judicial review, Role in Constitutional adjudication-various theories of judicial role, Tools and techniques in policy making and creativity in constitutional adjudication. Varieties of judicial and juristic activism, Problems of accountability and judicial law-making.
3. Judicial process in India, Indian debate on the role of judges and on the notion of judicial review, The independence of judiciary and the political nature of judicial process, judicial activism and creativity of the Supreme Court-The goals and values-New dimensions of judicial activism and structural challenges, Institutional  liability of Courts and judicial activism-Scope and limits.
4. The Concepts of justice, The concept of justice or Dharma in Indian thought, Dharma as the foundation of legal ordering In Indian thought, the concept and various theories of justice in the western thought, various theoretical bases of justice-the liberal contractual tradition, the liberal utilitarian tradition and the liberal moral tradition.
5. Relation between Law and Justice Equivalence Theories-Justice as nothing more than the positive law of the stronger class, Dependency theories-For its realization justice depends on law, but justice is not the same as law, the independence of justice theories-means to end relationship of law and justice the relationship in the context of the Indian Constitutional  ordering, Analysis of selected cases of Supreme Court where the judicial process can be seen as influenced by theories of justice.



LL.M. TWO YEARS DEGREE COURSE
MASTER OF LAW
SEMESTER-II
ML-422
PAPER 2.2

INTERPRETATION OF STATUTES AND PRINCIPLES OF LEGISLATION

Max. Marks: 100 										Min. Marks: 40 

Note: 

1. In order to ensure that students do not leave out important portions of the syllabus, examiners shall be free to repeat the questions set in the previous examination. 
2. Marking of this paper is divided into 2 parts consisting of 80 marks & 20 marks. 
3. 80 marks shall be of external semester examination which shall be at the end of the semester & 20 marks of internal assessment examination during the semester.

1. INTRODUCTION:

• Meaning of Interpretation. 
• Difference between interpretation and construction. 
• Object of interpretation. 
• Types of interpretation 
• Classification and nature of statutes 
− Mandatory, Imperative or Obligatory 
− Directory or Permissive Statute 
− Conjunctive and Disjunctive enactments 
− Amending statute 
− Consolidating statute 
− Codifying statute 
− Repealing statute 
− Remedial statute 
− Penal statue 
− Taxing or fiscal statute 

2. GENERAL PRINCIPLES OF INTERPRETATION 

− The Literal or grammatical interpretation 
− The Mischief Rule 
− The Golden Rule 
− The Harmonious Construction 
− Construction: Statute should be read as a whole, 
− Construction: Ut res magisvaleat quam pereat. 
− Construction: identical expressions to have same meaning 
− Construction: ejusdem generis
− Construction: expression unisest exclusion alterius
− Construction: contemporanes exposition est fortissimo in lege. 
− Construction: noscitur a sociis

3. Beneficial interpretation. 

4. Interpretation of statute in pari material 

5. AIDS TO INTERPRETATION:

a. External - Parliamentary Legislative History ; Dictionaries ; earlier legislations ; later legislations; stare decisis ; text books ; government publications and reports ; foreign decisions ; historical settings or backgrounds ; international conventions. 

b. Internal- Title; Preamble; Heading; Marginal Notes; Proviso and Punctuation; Schedules; illustrations; explanations; definition & interpretation clauses; exceptions.



6. PRESUMPTIONS REGARDING JURISDICTION 

· Presumption Against Ouster Of Established Jurisdiction; Creation Of New Jurisdiction And Enlargement Of Existing Jurisdiction Of Courts 
· Presumption Against Violation Of International Law 
· Presumption Against Extra-Territorial Operation Of Statute 
· Presumption Against Statute Affecting The State 

7. INTERPRETATION OF CONSTITUTION:

· Doctrine of Implied Power 
· Doctrine of Incidental Or Ancillary Powers 
· Doctrine of Implied Prohibition 
· Doctrine of Occupied Field 
· Doctrine of Colourable Legislation 
· Doctrine of Severability 
· Doctrine of Eclipse 
· Doctrine of Territorial Nexus 
· Doctrine of Prospective Overruling 

8. MAXIMS RELATED TO INTERPRETATION 

· Action personalismoritur cum persona 
· Actus non facitreum, nisi mens sit rea
· Audi alterampartem
· Delegatus non potestdelegare
· Lex non cogit ad impassibilia
· Pactasuntservanda
· Res judicata pro veritateaccipitur
· Res judicata pro veritatehabetur
· Ubi jus ibiremedium
· Jus dicere and jus dare


9. RATIO DECIDENDI AND OBITER DICTA: 

Definition, determination of tests: 
· Dr. Goodhart’s test 
· Lord Halsbury’s tests. 

Ratio decidendi as an indeterminate/ illusionary category: American realist (Juline stone)

10. FORMS OF LEGISLATION: 
Statutes, ordinance: delegated legislation; forms, executive statutory corporations & companies and association & their “control mechanism”: critique of ordinance making power under Indian constitution.

SUGGESTED READINGS:
1. Maxwell : Interpretation of Statutes 
2. Sarathi : Interpretation of Statutes 
3. G.P. Singh : Principles of Statutory Interpretation 
4. Swarup : Legislation and Interpretation 
5. Craies : Statute Law 
6. W. Twining : How to do things with rules : A Primer of Interpretation 
7. Indian Law : The Drafting of Laws 
8. P.M. Bakshi : Legislative Drafting 
9. Bentham : Theory of Legislation 
10. Dicey : Law and Public Opinion 
11. Ruthnaswamy : Legislation Principles and Practice 
12. Bindra : Interpretation of Statutes

LL.M. TWO YEARS DEGREE COURSE
MASTER OF LAW
SEMESTER-II
ML-423
PAPER. 2.3
LEGAL AND CONSTITUTIONAL HISTORY OF INDIA

Max. Marks: 100 											Min. Marks: 40 

NOTE: 

1. In order to ensure that students do not leave out important portions of the syllabus, examiners shall be free to repeat the questions set in the previous examination. 
2. Marking of this paper is divided into 2 parts consisting of 80 marks & 20 marks.  
3. 80 marks shall be of external semester examination which shall be at the end of the semester & 20 marks of internal assessment examination during the semester.


1. Introductory:
importance of necessity of legal history ; The early Charters (Charters of 1600 and 1661) and Surat Factory, Administration of Justice in Madras, Bombay and Calcutta before 1726, Charter of 1726 and Establishment of Mayor's Court; Charter of 1753.

1. The Regulating Act, 1773, The Supreme Court of Calcutta, Bombay and Madras. Merits and defects of Regulating Act and the Act of Settlement, 1781.

Cases:
1. Trial of Raja Nand Kumar
1. Patna Case, and
1. Cossijurah Case

1. The Beginning of the Adalat System. The Judicial Plans of 1772 and 1774 introduced by Warren Hastings, Judicial Reforms of Cornwallis and William Bentick.

1. The High Court: Dual Judicature before 1861, Indian High Courts Act, 1861 Privy Council, Federal Court, Development of Law in Mofussil (Justice, Equity and Good conscience) Development of Criminal Law, Changes in Criminal-Law 1790-1861 Charter Act of 1833 Codification of Law: Law Commission, Legislative Council, First, Second and Third Law Commissions. The Lex Loci Report.

1. Simon Commission, Round Table Conference, The Government of India Act 1909 and 1919, Government of India Act, 1935 Federalisms: Nature and characteristics under the Act. Executive Powers of Governor General, Federal Legislature, Federal Court, Provincial Autonomy, Powers of the Governor, Crips Mission, Indian Independence act , 1947; abolition of jurisdiction of privy council; constituent assembly- its formation , working, contributions.


SUGGESTED READINGS:
0. Jain, M.P. 	: Outlines Of Indian Legal History (Hindi & English)
0. Keith, A.B.      : Contitutional History Of India (Chapter Vii , Viii, X, Xi, Xii).
0. Banerjee	: The Making Of The Indian Constitution.
0. Mahajan, V.D. : Constitutional History Of India.
0. Sinha, B.S.	: Legal & Constitutional History Of India
0. Kulshrestha V.D. : Land Marks In Indian Legal And Constitutional History (English & Hindi).

8

LL.M. TWO YEARS DEGREE COURSE
MASTER OF LAW
SEMESTER-II
ML-424
PAPER. 2.4

DISSERTATION & VIVA VOCE



Note: Dissertation shall be of 50 marks & it shall be evaluated externally with 30 marks for the written work (Dissertation) and with 20 marks for viva-voice. 

The Viva-voce examination shall be conducted by a committee of three persons. In the committee, there shall be two internal examiners and one external examiner. 

The committee shall award marks on the basis of preparations and performance at the Viva-voce Examination and the written work (Dissertation) of the student. 

The written work (Dissertation) shall be required to submit at the end of II semester.
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